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[IpenMeToM nostyueHust B3ATKHU, HAPSIAY C JICHEKHBIMU CPEJCTBAMU, LICHHBIMU
Oymaramu, OKa3aHHEM YCIyTI UMYIIECTBEHHOI'O XapaKTepa, BBICTYMAET TAKXKE HMHOE
uMyniecTBO. [Ipu 3TOM 3aKpbITOro MepeyHsi YKa3aHHOTO UMYIIECTBA, CIIOCOOHOTO
BBICTYNIATh MPEJAMETOM B3ATKH, HE CYIIECTBYET. B CBSI3U ¢ 3TUM Npe/iCcTaBiIsIeTCs He-
00XOAUMBIM OTTPAHUYUTH MPEIMET B3SITKU, B YACTHOCTU, NHOE MUMYIIECTBO U MOJa-
pok. OTMETHM, YTO MOJAPKOM MOKET SIBISTHCS JI000€ UMYIIECTBO, MEPEIaBaeMoe
JApUTEIEM IO I0TOBOPY JapeHHUs.

OCHOBHBIM OTJIMYUTEJIBHBIM MPU3HAKOM MOJAapKa U WHOTO MMYIIECTBA, BBI-
CTYMAIOLIEr0 MPEAMETOM B3ATKH, sIBIseTCs 0e3Bo3Me3nHOCTh. [lomapok He mpenarno-
JaraeT COBEPILICHUS OJapsieMbIM HUKAKUX OTBETHBIX ACHCTBHI, B TO BpeMs KakK BpY-
YeHHUE B3SATKH MPOUCXOJUT HAa BO3ME3JTHON OCHOBE, TO €CTh MOAPA3yMEBAETCS OCY-
IIECTBIICHUE ONpEJIeICHHbIX neicTBul (6e3neiictus) [1, c. 110-113].

OTMeTHM, YTO 3aKOHOJIATE€NIbHO HE YCTAHOBJICHO MHUHUMAJIBHOTO U MaKCH-
MaJIbHOT'O pa3Mepa B3STKH, IPU 3TOM BBIACIISIIOTCS IOPUINYECKU 3HAUUMbBIE pa3MEphI:
MeJKas B3SITKA, B3STKA B 3HAUYUTEIHHOM, KPYIMHOM W 0OCO0O0 KPYIMHOM pa3Mepax.
B 10 e BpeMs CTOMMOCTh MOJapKa, Bpy4yaeMoro, B 4aCTHOCTH, JOJKHOCTHBIM JIH-
1[aM, HE JIOJbKHA MPEBBIIATh TPeX ThIcsSY pyOsed. B mpoTuBHOM ciydae 3aKOHOM
IpEeIyCMOTPEH 3aMpeT JapeHHUs.

KitoueBbIiM (hakTOpOM, OTIUYAIONIMM MHOE UMYILIECTBO KakK MPEAMET B3STKU
OT MOJIapKa, SIBJISIETCS COJIEPKAHUE YMbICTIA, MOTUBA U 1IEJIH B3sITKOAaTeNs1. Tak, eciu
B3SITKOJIaTEJIb B CBOUX MHTEPECaX JKEJIAeT OCYIECTBICHUS JTOJKHOCTHBIM JIMIIOM TEX
WM WHBIX JEUCTBUM, TO CIEAYET TOBOPUTH O B34TKE. B ciyuae ecnu omapseMomy
0€3B03ME3JHO BPYYAETCsl UMYIIIECTBO, CTOMMOCTh KOTOPOT'O HE MPEBBIIIAET TPEX ThI-
csi4 pyOJield, TO OHO BBICTYIIA€T B KauecTBe Mojaapka [2, c. 47].

[TogBoast wWTOr BBHIIECKA3aHHOMY, MOKHO CJIeJlaTh BBIBOJ O TOM, 4YTO
B 3aBUCUMOCTU OT KOHKPETHBIX OOCTOSITEIHLCTB OJIHO U TO K€ UMYILIECTBO MOXET
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BBICTYIIATh KaK B35ITKOI>'I, TaK U IMOJapPKOM. HpaBI/IJILHOC TOJIKOBAHHUC HOPM I'paKIaH-
CKOTO H YI'OJIOBHOI'O 3aKOHOAATCJIILCTBA B I/ICCJICILyeMOI‘/’I c<1)epe IMO3BOJIUT CYLIC-
CTBCHHO CHHU3HUTb KOJHYCCTBO HpGCTyr[JICHI/Iﬁ KOppYHHPIOHHOﬁ HaIpaBJICHHOCTH,
TaK KaK OOJIBIIMHCTBO COBCPIIACTCA IO BUAOM HpaBOMepHOﬁ JACATCIIBHOCTH.
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